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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-66 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. The claims disclose a method for providing a service 
however there is no statutory entity within the method that performs any of the cited 
steps therefore the cited teachings appear to be software code. 

Claim Rejections - 35 USC §112 

2. Claims 58-60 recites the limitation "the service" in line 1. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-72 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
THEIMER (U.S. Patent 5,544,321). 
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As to claims 1 and 2, THEIMER teaches a method of providing a service 
(executing an RPC request), comprising: receiving first data (user profile) associated 
with a user and owned by a first data owner or source (known place / user's home 
directory) (col. 10, lines 52-62); receiving second data (user's calendar information) 
associated with the user and owned by a second data owner or source (location in a file 
system known to the UserAgent) (col. 10, lines 52-62); and determining a service to 
provide (whether to execute the RPC or not) to the user and providing the service (col. 
1 1 , lines 1 1-40; col. 1 1 , lines 54-67). It would be obvious to one skilled in the art at the 
time of the invention that the UserAgent use the first and second data in order to 
determine whether to provide the service because the UserAgent is initialized with the 
data and serves as a manager for customizing and accessing such data (col. 9, line 64 
-col. 10, line 24). 

As to claims 3-22 and 27, THEIMER teaches the receiving first and second data 
in order to determine whether to provide a service wherein the data is state data, 
application data, real-time data, location data, user preference data, I/O data, and 
proximity data (col. 10, lines 9-46; col. 10, lines 52-62). THEIMER also teaches that the 
invention allows for various modifications, variations, and extensions within the scope of 
the invention (col. 30, lines 11-17). However, THEIMER does not mention other types 
of data, i.e. facial gesture data, body temperature data, purchase data, news, or 
weather data. Official Notice is taken in that these types of data are well known in the 
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art and would be obvious in view of THEIMER in order to further determine access to a 
service. 

As to claims 23 and 24, THEIMER teaches the receiving first and second data in 
order to determine whether to provide a service (execute a RPC or return data) wherein 
the data is state data, application data, real-time data, location data, user preference 
data, I/O data, and proximity data (col. 10, lines 9-46; col. 10, lines 52-62). THEIMER 
also teaches that the invention allows for various modifications, variations, and 
extensions within the scope of the invention (col. 30, lines 11-17). However, THEIMER 
does not mention charging of a payment for the service. Official Notice is taken in that it 
is well known in the art that service providers charge a payment for using their service. 

As to claims 25 and 26, THEIMER teaches the receiving first and second data in 
order to determine whether to provide a service (execute a RPC or return data) wherein 
the data is state data, application data, real-time data, location data, user preference 
data, I/O data, and proximity data (col. 10, lines 9-46; col. 10, lines 52-62). THEIMER 
also teaches that the invention allows for various modifications, variations, and 
extensions within the scope of the invention (col. 30, lines 11-17). However, THEIMER 
does not mention the service is the displaying of an advertisement. Official Notice is 
taken in that it is well known in the art that a service is an advertisement that is 
requested for display. 
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As to claims 28-31, 33, and 34, THEIMER teaches determining a state (current 
state of the UserAgent / location) based on the first and second data wherein the state 
may indicates busy or available (via Boolean value indicating whether the user is 
available for telephone calls) (col. 1 1 , lines 60-62) and identifying the users to a third 
party (another client / Location Service) via an alert (callback), if the state corresponds 
to a target state (col. 12, lines 10-67). 

As to claim 32, THEIMER teaches the first and second data is received pull 
protocol (via locating and reading the information) (col. 10, lines 52-62). 

As to claim 35, THEIMER teaches the first and second data is transmitted by a 
wireless protocol or a wireline protocol (col. 5, lines 59-65; col. 6, lines 27-33). 

As to claim 36, THEIMER teaches receiving a service request from the user (col. 
11, line 22-26). 

As to claim 67, reference is made to a medium that corresponds to the method of 
claim 1 and is therefore met by the rejection of claim 1 above. 

As to claim 69, reference is made to an apparatus that corresponds to the 
method of claim 1 and is therefore met by the rejection of claim 1 above. 
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As to claim 71 , reference is made to a system that corresponds to the method of 
claim 1 and is therefore met by the rejection of claim 1 above. 

As to claim 37, THEIMER teaches a method to determine a user state (via a 
RPC), comprising: receiving a first data (user profile) associated with a user and owned 
by a first data owner (known place / user's home directory) (col. 10, lines 52-62); 
receiving second data (user's calendar information) associated with the user and owned 
by a second data owner (location in a file system known ot the UserAgent) (col. 10, 
lines 52-62); determining a state (current state of the UserAgent / location); and 
identifying the user to a third party (another client / Location Service) if the state 
corresponds to a target state (state has changed) (col. 12, lines 10-67). It would be 
obvious to one skilled in the art at the time of the invention that the UserAgent use the 
first and second data in order to determine whether to determine or change the state 
because the UserAgent is initialized with the data and serves as a manager for 
customizing and accessing such data (col. 9, line 64 - col. 10, line 24). 

As to claims 38-57 and 60, THEIMER teaches the receiving first and second data 
in order to determine whether to provide a service wherein the data is state data, 
application data, real-time data, location data, user preference data, I/O data, and 
proximity data (col. 10, lines 9-46; col. 10, lines 52-62). THEIMER also teaches that the 
invention allows for various modifications, variations, and extensions within the scope of 
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the invention (col. 30, lines 11-17). However, THEIMER does not mention other types 
of data, i.e. facial gesture data, body temperature data, purchase data, news, or 
weather data. Official Notice is taken in that these types of data are well known in the 
art and would be obvious in view of THEIMER in order to further determine access to a 
service. 

As to claims 58 and 59, THEIMER teaches the receiving first and second data in 
order to determine whether to provide a service (execute a RPC or return data) wherein 
the data is state data, application data, real-time data, location data, user preference 
data, I/O data, and proximity data (col. 10, lines 9-46; col. 10, lines 52-62). THEIMER 
also teaches that the invention allows for various modifications, variations, and 
extensions within the scope of the invention (col. 30, lines 11-17). However, THEIMER 
does not mention the service is the displaying of an advertisement. Official Notice is 
taken in that it is well known in the art that a service is an advertisement that is 
requested for display. 

As to claim 61 , 64 and 65, THEIMER teaches determining a state (current state 
of the UserAgent / location) based on the first and second data wherein the state may 
indicates busy or available (via Boolean value indicating whether the user is available 
for telephone calls) (col. 1 1 , lines 60-62) and identifying the users to a third party 
(another client / Location Service) via an alert (callback), if the state corresponds to a 
target state (col. 12, lines 10-67). 
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As to claim 62, THEIMER teaches the receiving first and second data in order to 
determine whether to provide a service (execute a RPC or return data) wherein the data 
is state data, application data, real-time data, location data, user preference data, I/O 
data, and proximity data (col. 10, lines 9-46; col. 10, lines 52-62). THEIMER also 
teaches that the invention allows for various modifications, variations, and extensions 
within the scope of the invention (col. 30, lines 1 1-17). However, THEIMER does not 
mention charging of a payment for the service. Official Notice is taken in that it is well 
known in the art that service providers charge a payment for using their service. 

As to claim 63, THEIMER teaches the first and second data is received pull 
protocol (via locating and reading the information) (col. 10, lines 52-62). 

As to claim 66, THEIMER teaches the first and second data is transmitted by a 
wireless protocol or a wireline protocol (col. 5, lines 59-65; col. 6, lines 27-33). 

As to claim 68, reference is made to a medium that corresponds to the method of 
claim 37 and is therefore met by the rejection of claim 37 above. 

As to claim 70, reference is made to an apparatus that corresponds to the 
method of claim 37 and is therefore met by the rejection of claim 37 above. 
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As to claim 72, reference is made to a system that corresponds to the method of 
claim 37 and is therefore met by the rejection of claim 37 above. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lewis A. Bullock, Jr. whose telephone number is (703) 
305-0439. The examiner can normally be reached on Monday-Friday, 8:30 am - 5:00 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng An can be reached on (703) 305-9678. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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